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THIS DECLARATION, made this 10TH day of February, 1997, by
WALLACE ASSOCIATES, L.L.C., a Virginia limited liability company

(hereinafter referred to as "Declarant"), index as "Grantor."
RECITALS:

There has béen dﬁlfm;é;f;;edmuhder the ordinances of Jamés
Ccity County, Virginia, a subdivision known as "Longhill Station,
Section 1A & 1B" as shown on the subdivision plat entitled
"subdivision Plat, Longhill Station, Section 1A & iB,
owner/deveioper Atlantiézﬁomes Development Corp., Powhatan
District, James City County, Virginia", -dated December 19, 1996,
made by DJG Engineers-Surveyors-Planners, Landscaﬁe Architects -
Environmental Consultanté recorded in Plat Book 65, at pages 92 -
94 in the Clerk's Office of the Circuit Court of the City of !
Williamsburg-and James City Cbunty, Virginia, all of said
property as shown on the subdivision and re-subdivision plats
(hereinafter.éollectively referred to as "Subdivision"); the
'purposé of this Declaration is to improve and protect the
Subdivision.

NOW, THEREFORE, Declarant, as owner of all of the property
is the Subdiv151on, hereby declares that all of the property as
shown on Exhibit A, which is attached hereto and made a part
.hereof, shall be held, sold and conveyed subject to the following

easements, restrictions, covenants and conditions, which are for




the purpose of protecting the'valug and desirability of, and
. which shall run with, the real property and be binding on all

parties having any right, title or interest in the described

properties or any part thereof, their heirs, successors and

assigns, and shall inure to the benefit of each owner thereof.

ARTICLE I
REFINITIONS

éggﬁign_i; mAssociation" shall mean and refer to Longhill
Station Homeowners Association, Inc., a Virginia non-stock
corporation, its successors and assigns.

Section 2. "Owner" shall mean and refer to the record
owner, whether one(l) or more persons or entities, of a fee
simplé title to any Lot which is a part of the Subdivision,
including contract sellers, but excluding those having such

interest merely as security for the performance of any

i obligation.
i#fl Section 3. MProperties” shall mean and refer to all of the

Ef:w‘ ' land within the Subdivision as shown on the plat of Longhill

- Station and ail'other property which may be annexed hereto

Section 4. "Common Area" shall mean the area identified as

, Space, conservation areas and/or recreation areas of the

"Lot" shall mean and refer to the seventy-six

.iots‘lntended for the purpose of constructing




residential homes thereon, as shown -in the Subdivision of Lots 1
through 76 of said Subdivision; "Lot" as used herein is intended
to refer to residential lots and not to any Common. Area.

Section 6. "Declarant" shall mean and refer collectively to
Wallace Associates, L.L.C., a Virginia limited liability company,
its successor and assigns, if such successor or assigns should
acquire more that one (1) undeveloped Lot from the Declarant for
Eﬁ;hgaipose of development.

§gg;;on 7. "Mortgage" as used herein shall mean a mortgage
or deed of trust, said terms having the same meaning and may be
used inﬁerchangeably.

Sectjon 8. "Board of Directors” shall mean and refer
collectively to the Board of Directors of Longhill Station
Homeowners Association;.Inc.

Section 9. "Membership" shall mean and refer cocllectively
to the Class A and c1as§ B members of the Association eligible to
vote. | |

‘Section 10. "Builder" shéll mean and refer to Atlantic
Homes Corporation. |

Sectjon 11. "Architectural Review CGmﬁittee" shall mean and
refer to the committee of that name, which shall be formed and
bperﬁted by the Longhill Station Homéowner's Association for the
purpose of reviewing, evaluating, negotiafing changes or
revisions, establishing architecturél standafds, and approving or
rejecting plans for architectural changes to the Lots or

improvements thereto.




_ ARTICLE IT
FPROPERTY RIGHTS AS TO COMMON AREAS
lié TO coﬁMON AREA, the following provisions apply:.

Section 1. Owners' Easements of Enjovment. Every Owner
shall have a right and easement of enjoyment in and to the _
benefits ﬁhich derive from the conservation area located in the
Common Area and the'benefits derived therefrom and the adjaceﬁt_
-.or other pEeperty;whiehwiswnew~er~subseqaentiy becomes a part of
the Common Area, and aesthetic beauty to the Lots within the
Subdivision which shall be appurtenant to. and shall pass with the
title to every Lot, subject t; the following provisions:

(a) the right of the Association to charge reasonable
fees for the maintenance of the Common Area.

(b) the right of the Association to suspend the voting
rights of an Owner for any peried dufing which any assessment
against his Lot remains unéaid.

- (¢) the right of the Association to dedicate or
transfer all or any part of the Common Area to any public agency,
authority or utility for such purposes and subject to such
conditions as may be agreed to or be authorized by the Board of
Directors of the Association; in addition thereto, the Declarant
may at anytime.hereafter deed, or cause the Association to deed,
all of any part of the Common Area to the County of James City or
- other public body, who shall thereafter maintain the Common Area;
(d) the transfer of a Lot automatically transfers

membership in the Association and all rights of the transferrer




with respect to the Common Area and.facilities to.which ownership
of such Lot relates:

" (e) the right of the Association to establish
reasonable rules and requlations, from time to time, for the use
and enjoyment of the Common Area and Properties, and enforce such
rules and regulations against the Owners, thier family members,
guests and invitees. '

| (£) the right of the Association to allow persons
other than Owners, their family meﬁbers,,guests and invitees, to
use the Swimming Pool facilities and gain access to same by
establishing an outside pool membership for a fee to be
established, frbm time to time, by the Association.

ection 2. Delegation of Use. Any Owner may delegate, in

accordance with the By-laws, his right of enjoyment tec the Common’
Area facilities to the members. of his family, his tenants or
contract purchasers who reside on the Property.

Section 3. ILeasing. Any Owner may leése or rent his Lot as
long as the use of the Lot is consistent witﬁ the restrictions
herein and provided that the lease agreement between Owner and
lessee shall be written, shall be for a term of not less that
thirty (30) days and shall provide that the terms of the lease
shall be subject in all respects to the provisions of this
Declaration and all other documents of the Association and fhat
the failure of the lessee to comply with the terms of such

documents shall constitute a default under the lease.




ARTICLE III
MEMBERSHIP AND VOTING RIGHTS

AS TO THE ASSOCIATION, the following membership and voting
rights shall apply:

Sectijon 1. Every Owner of a Lot shall be subject to
assessment in the manner herein set forth and shall be a member
of fhe Association with each such Lot Owner having an equal
voting right with every other Lot Owner. Membership shall be
appurtenént to and may not be separated from ownership of any lot
which is subject to assessment.

Sectjon 2. The Associat;on shall have two (2) classes of
voting membership:

(a) Class A. Class A members shall be all Owners of
Lots with the exception of the Declarané, and shall be entitled
to one (1) vote for each‘Lot cwned. When more than ocne (1)
person holds an interest in any Lot, all such persons shall be
members . The vote for such Lot shall be exercised as they
determine, but in no event shall more than one (1) vote be cast
with respect to any Lot.

(b) Class B. The Class B member shall be the
Declarant, who shall be entitled to two (2) votes for each Lot
owned during the seven (7) year period following the date of this
Declaration. Such entitlement to two (2) votes shall be in
effect only during the saeven (7) year period following the date
of this Declaration and when the total votes outstanding in the
'Claés A membership is less than the total votes outstanding in
the Class B membership. For so long as the total votes |
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outstanding  in the Class A mepbérship equal or exceed the total
votes outstanding in the Class B membership, then the Class B
membership shall be entitled to only one (1) vote for each Lot
owned. All such calculations shall be on a cumulative basis in
the event of Annexation as provided herein. In any event,
Declarant shall turn aver'controllof'the Association to the
Oﬁners of Lots having Class A membership on the seventh (7th)
| éﬁhivérsary followiﬁq theqdéte of thig.Declaration first above
written.
’ .
ARTICLE IV
(8] MA c S NT
AS GENERAL ASSESSHENTS FOR ALL 1LOTS:
General Assesspments. The Declarant, for each Lot owned within
the Properties, hereby covenants and each Owner of any Lot by
acceptance of a deed therefor, whether or not it shall be so
expressed in such deed, is deemed to covenant and agree to pay to
the Association as general assessments the following:
(a) general annual assessments or charges ("Genefal
,Asseésment“);'and |
(b). general special assessments for capital

improvements, such assessments to be estéblished and collected as
hereinafter provided ("Special Assessments").

- The general annual and generﬁl.special assessments, together
with interest, costs and reasonable attorney's fees, shall be a

. charge on the. land and shall be a continuing lien upon the
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property against which each such assessment is made in accordance
with the Virginié Property Owner's Assoéiation Act, being
Sections 55-508, et gseq., of the Code of Virginia, 1950, as
amended (the "Act"). Each such assessment, together with
interest, costs and reasonable attorney's fees, shall also be the
perscnal obligation of the person who was the Owner of such
pProperty at the time when the assessment fell due. The personal
'éﬁligation for delihqﬁent‘éséé;;ﬁénts shall not pass to his
successors in title unless expressly assumed by them..

| ec" 3 aximum General Assessment. Until January 1 of
the yeaf immediately following the conveyance of the first Lot to
an Owner, the maximum General Assessment shall not exceed THREE
HUNDRED AND NO/100 DOLLARS ($300.00) per year per Lot.

(a) * From and after January 1 of the year immediately
following the conveyance of the first Lot to an OWher, the
maximum General Assessment may be increased each year not more
that ten percent (10%) above the méximum assessment for the
previous yYear without a vote of the Menbership.

(b) From and after January 1 of the fear immediately
following the conveyance of the first Lot to an Ownér, the
maximum General Assessment may be increassd above ten percent
(10%) by a majority vote of members who are voting in person or
by proxy, at a meetipg duly called for this purpose.

(c) The Boafd of Directors may fix the general annual
assessment at an amount not in excess of the maximum without

_ further vote or authorization by the Membership.
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 Section 4. Working capital Fupnd. The Declarant, as Agent
of the Association, may establish for the Association a Working
Capital Fund by collecting from each Owner of an improved Lot up
to six (6) months of the annual General'Assessment for each
i#proved Lot at the time the improvéd Lot is purchased to serve
as a reserve fuﬁd for capital expenditures, replacements or
general operating expenses. The Declarant.shail not use the'
ﬁbrking Caﬁitaiﬁfund to bay any constructidn costs, but shall
only use the Working Capital Fund for capital expenditures,
replacements and general operpting expenses of the Association.
Ihe Declarant shall maintain this as a segregated fund separate .
and apart from other funds of the Association.

Section 5. Special Assessment for Capital Improvements. In
addition to.the General Assessments authorized above, the
Association may levy, in any assessment year, a Special
Assessment applicable to that year only for the purpose of
defraying, in whole or in part, the cost of any construction,
reconstruction, repair or replacement of a capit&l improvement
upon the Common Area, including fixtures and personal property
related thereto, provided that any such assessment shall have the
assent of a majority of members who are voting in person or by
Proxy at a meeting duly called for this purpose.

- Section 6., Notice and Quorum for any Action Authorized
BDQQI_§§Q§iQn§_§_§ng_1$ Written notice of any meeting called for
the purpose of taking any action authorized under Section 3 or 4

shall be sent to all members not less than five (5) days nor more




than thirty (30) days in advance of the meeting. At the first
such meeting called, the presence of members or of pfoxies
entitléd'to cast thirty percent (30%) of all the votaes of
membership shall constitute a quorum. If the required quorum is
not pfesent, another meeting may be called subject to the same
notice requirement, and the required quorum at the subsequent

' meeting shall be one-half (1/2) of the requitedrquorpm‘at the
ﬁre&edingmﬁégéihg.. No éuch‘subsequent meeting shall be held more
that sixty (60) days following the preceding meeting.

Sect 2. Uni b ater of Assessment. Both General
Assessments and Special Assessments must be fixed at a uniforﬁ
rate for all Lots and may be collected on a monthly basis.

S—EM—MMM—;:@MME_
Due Pates. The General Assessments provided for herein shall
-commence as to any Lot on which improvements have been completed
on the first day of the month following the completion of the
improvemgnts and after the conveyance of the first‘Lot by the
Declarant to any Owner other than the Declarant. The Declarant
shall not be required to pay the General Assessment on Lots on'
which improveménfs are not completed and soid to an Owner,
provided the Declarant shall be responsible for the maintenance
and upkeep of sueh unimproved Lots. The first General Assessment
shall be adjusted according to the number of months remaining in
the calendar Year. The Board of Directérs shall fix the améuntA
of the General Aséessment against each Lot at least thirty (30)

days in advance of each General Assessment period. Written
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notice of the General Assessment shall be sent to every Owner
subject thereto. The due dates shall be established by the Board
of Directors. The Association shall, upon demand and for a
reasonable charge, furnish a certificate signed by an officer of
the Association settinq forth whether the assessments on a
specified Lot have been paid. a properly executed certificate of
the Association as to the status of assessment.on a Lot is
lhbinding upon the Association as of the date of its issuance.
io . e f Nonpavment of Gene e ts:

Egmgdigs'gf the Assggigtion.‘,Any General Assessment not paid
within thirty (30) days after the due date shall beat interest
from the due date at the rate of prime rate plus four (4) points
per annum, where the priﬁe rate shall mean and refer to the
interest rate established and offered under that name from time
to time by Nations Bank, N.A., or its successor bank. The
Association may record a memorandum of lien, bring an action at
law against the Owner personally obligated to pay the same,
foreclose the lien against the Property, or pursue any other
remedy available at law or in equity. No Owner may waive or
otherwise escape liability for the General Assessments provided
for herein by non-use of the Common Area Oor non-use or
abandonment of his Lot.

ection 10. ordinatio e Lie (o] es. The
lien of the assessments provided for herein shall be subordinate
to the lien of any first mortgage. Sale or transfer of any Lot

shall not affect the assessment lien. However, the sale or
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transfer of any Lot pursuant‘to'mortgage fofeclosure or any
proceeding in lieu thereof shall extinguish thé lien of such
assessments as to payments which became due prior to such sale or
transfer. No sale or transfer shall relieve such Lot from
liability for any assessments thereafter becoming due or from the
‘ 1iethhereo£.' Such subordination shall not release the Owner
from personal liahility for such assessment.

ARTICLE V
PROPERTY RESTRICTIONS

ti . And _d . No Lot sha;l be
used except for residential purposes; provided, however, this
shall in no way restrict the Common Area Lotslbeinq used for
their intended purposes. No additional, adjacent or connected‘
‘buildings to house additional persons for rent or. other purposes
will be permitted.

Section 2. No businesses'shall be conducted from these
residences or on theselLots wherein any evidence of said
businesses is visible from without the residence. This includes
signs, marked vehicles, equipment and materials.. Neither may any
home business‘generate a stream of traffic to consfitute a
nuisance to the neighbors. Aas long as Declarant owns any Lot,
Declarant may maintain a model and/or sales trailer on the
Properties. |

Section 3. No Lots may be subdivided by any pérson other
than the Declarant, except Lot line adjustments may be permitted,

provided the total number of Lots is not increased.
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Notwithstanding‘the foregoinq, the Declarant shall have the right
to- subd;vide Lots and/or make Lot line adjustwents which increase
the total number of Lots, subject only to municipal approval.

Rection i. No animals, livestock or poultry of any klnd may
be kept on any Lot except dogs, cats or other household pets,
provided that they are not kept, bred or maintained for any
commercial purpose. Aniﬁals must be propertjemanaged S0 as not
to be a nuisance to neighbors by barking, trespass or maintenance
of their bodily functions.

Section 5. No Lot shall’be used or maintained as a dumplng
ground for rubbish or other mater1a1 prlor to constructlon
During construction the area will be kept in a reasonably neat _
and clean condition, although some debris must be expected.
After occuéancy the'property shall be kept in a good state of
maintenance by the owner. Trash, garbage and other waste shall
not be'kept in or on the Properties, except in sanitary
containers which shall be enclosed in a screening structure,
including but not limited to a lattice structure, or located on
the lot such that it can net be viewed ffom the street(s) in the
Subdivision. Incinerators will not be perﬁitted and all trash
and refuse must be picked up and hauled away, except as otherwise
allowed by local ordinance. _

§§é§i2n_§. No construction or improvements ehall be
permitted within any area designated under the heading "Open

Space " '"Conservation Area" or "Easement" as reflected on the
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plat of this subdivision unless approved by Declarant and/or
James City County. | ‘

 Section 7. All Owners, except Builder, shall-submit to the
Declarant for its review and approval, architectﬁra; elevation
and floor plans for_all-dwelling units to be constructed on the
Lots, in accordance with the following procedures:

(a) ‘Within fifteen (15) days after'Declarant shall
have received prcposed elevations and floor plans for one (1) or
more units to be constructed on the Lots, Declarant shall give
Owner notice or its approval dr disapproval thereof, specifying,
in the case of the latter, its reason therefor. Declarant's
rigﬁt to disapprove such plans and specificétions shall be
exercised in conformance with the following criteria: (1)
Subsection (a) of this paragraph; (2) architectural compatibility
with units constructed in adjoining sections and (3) adverse
.imgact on marketability of Lots within the Properties.

| (b) An Owner; upon receipt of a notice of disapproval
given pursuant to the above, may promptly undertake to amend and
modify the proposed design so as to meet the reasons for
Declarant's disapproval specified in the notice of disapproval
and, upon completion thereof, the same shall be approved or |
disapproved iﬁ writing by Declarant within fifteen (15) days
‘after receipt of same, provided that each submission by Owrner
shall constitute a new proposal; If there shall be a bona fide
dispute between the parties as to whether Declarant's disapproval

of any design submitted to it is permitted hereunder, the parties
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shall enter into discussions of points of disagreement and use
their best efforts to resolve such issues to their mutual
satisfaction.

(c) 1If Declarant fails talgive notice of its approval
or disapproval within fifteen (15) days after receipt of any
architectural elevations .or other supporfing documentation
submitted to it for its approval, or of any requiréd modification
or amendment thereof, the same shall be deemed to have been
approved by Declarant.

Sgcfiog 8. All dwellings shall be served by underground
utility service, ihc;uding sewer, gas, electric, telephone and
cable television. No above ground utilities will be permitted.

Section 9. The following additional restrictions will be
observed in the intent of preserving the architectural integrity
of the Properties:

(a) No external antennas of any description, except
satellite dishes of less than two feet (2') in diameter, which
are located entirely below all.roof lines of the house on the Lot
and is not visible from the street(s) of the Subdivision.

(b) No windéw air conditioners.

(¢} No clothes lines, unless said 1ines are small and
well -screened and approved by the Architectural Review COmmlttee
in advance of their construction, installat;on or creatlon.

(d) No fencing shall be allowed nearer to the street
than the front of the residence, and no fencing, which is

- otherwise permitted, shall be erected prior to obtaining the
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apprbval of- the Architectural Review'CQmﬁittee, however, Builder

‘I' does not need apprbval.frbm the Architectural Review Committee,
nor must Builder comply with the locational requirements of this
Section 9(d).

(e) No solar or energy panels may be visible from the

street or to any other residence.
| (f) No caf ports shall be erected on any Lot or
| éﬂ%édhed to any residehce. |
| (9) -No temporary structure, trailer, tent, shack, shed
or other outbuilding shall be /built or used on any Lot as a
residence or for storage.

(h) No chain link fence is permitted, except around
dog rfuns, which are limited to one hundred twenty (120) square

’ feet of area, and must be located on the Lot so as not to be seen
from the streets of the Subdivision.

(1) . No sign of any kind shall be displayed to the
public view on any Lot except one (1) sign of not more than five
(5) square feet advertising the property for sale or rent, or any
sign used by the builder to advertise or market the Properties.

&) \All driveways shall extend to the street and shall
be either aggregate or concrete so as to blend with the streets.

(k) outbuildings and fencing may be constructed or

-

installed only with the permission of the Architectural Review
Committee.
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Section 10. Vehicles. Since tﬁe‘unregulatgd use of

vehicles can destroy the appearance of a neighborhoed, the
following restrictions will apply: N

(a) No more than three (3) ungaraged vehicles will be
permitted to be cénsistently'parked on the premises, and such
vehicles must be in the driveway or on a parking aﬁron off the
driveway. These vehicles will be restricted to licensed,
aperable automobiles, mini-vans and pickup trucks not to exceed
three-quarters (3/4) ton in capacity.

(b) No major vehicie maintenance or overhaul of
ungaraged vehicles will be permitted.

(c) ﬁnless garaged, no inoperable or unlicensed
vehicle may remain on the éroéerties for more than two (2) days,

unless garaged.
| (d) All vehicles on the Properties must have all major
body panels and doors (except tailgates on trucks) properly
installed and closed.

(e) No recreational vehicles, boats, jet skis,
trailers, campers, mobile homes or equipment, except paSsenger
automobiles and passenger trucks, may be parked on the streets or
on any Lot within the front property set back line.

Section 11. FEasements. Easements for installation and
maintenance of utilities and drainage facilities are reserved as
shown on the recorded plat of subdivision. The drainage and
utility easements may also be used by the Declarant for ingress

and egress to or to benefit the Common Area and/or the Lots as
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provided for hereiﬁ. Easements shqﬁn on the plan of other deeds
~ of record for streets, drainage, utilities, screening, open space
or conservation areas are for the benefit of the residents of
Longhill station Subdivision and may be Changed by the Declarént-
or the County of James City, Virginia. The Declarant reserves
the right to require additicnal easements not to exceed five (5)
feet in width along anj property line or any Lot if drainage
broblems develop at a later date and require such easements as

may be necessary in the Declarant's opinion.
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ARTICLE VI
INSURANCE
Section 1. The Board of Directors is authorized (but not

directed) to secure such insurance as it deems advisable and
prudent and the coverage, proceeds and beﬁefits froﬁ any such
insurance policy shall be equal for all Lot Owners. No director
shall be liable for the failure to cbtain any such insurance.
Each Owner is hereby encouraged and entitled to secure and
provide their respective‘insurance coverage. The Association has
no duty to provide any insurance of any type on the Common Areas,

the Properties or elsewhere.

ARTICLE VII
GENERAL PROVISIONS
e) . orcement. The Association or any Owner shall

have the right to enforce, by any proceeding at law or in equity
in the cCircuit Court of the City of Williamsburq and County of

James City, Virginia, all restrictions, conditions, covenants
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‘reservaticns, liens and charges-now-or hereafter imposed by the

provisions of this Declaration in accordance with the Act and all
other applicable laws. Failure hy the Association or by any
Owner to enforce any covenant or restriction herein contained
shall in no event be deemed a waiver of the right to do so
thereafter. The Court is hereby specifically empowered and
authotized to use its equitable powers and authorities to correct
any arbitrary, capricious cr unreascnable act by the Association |
or any Lot Owner or ccmmittee connected the#ewith.

Sec 2 Severabjlity?! Invalidation of any one of these
covenants or festrictions by any judgment.or court order shall in

no way affect any other prcv1sions which shall remain in full

force and effect.

Section 3. Amendment. The covenants and restrictions of
this Declaration shall run with and bind the land for a term of
forty (40) years from the date this Declaratlon is recorded,
after which time they shall be automatically extended for
successlve periods of ten (10) years. This Declaration may be
amended by.an instrument signed by not less than seventy-five
percent (75%) of the Lct Owners and fifty-one percent (51%) of
first mortgaqeeS"aslhéreinafter'ﬁefined. Any amendment, upon
rece;ving the necassary approval, shall be recorded in a document ’
executed on behalf of the Assoc;atlon by its duly authorized

cfflcers. Any amendment must be reccrded. 'In no event shall

.these covenants and restrlctions termlnate for so lcng as the

Assoclation owns any Common Area.
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Mmm_&amiaﬂgn_w In accf-"rdance with the

~Act, the Association shall maintain current copies of the
Declaration, Articles of Incorporation, Bylaws Rules and
Regulations and budgets.and shall prov;de coples upon request to
Owners and Purchasers. The Association shall annually cause to

be prepared a statement for each fiscal year whlch shall be

MMMM- It is understood and

agreed, anything to the contrary contained herein
notwithstanding, as follows. ’

(a). A first mortgagee will be provided written
notification of any default by the mortgagor of such Lot in the
performance of such mortgagor's obllgatlon under the Subdivision
documents which is not cured w1th1n thlrty (30) days; as used
herein, the terms "first mortgage,“ "mortgage" or "mortgagor"
shall have the same meaning and import as "first deed of trust
noteholder" or "first deed of trust" or "grantor of a deed of
trust"; the terms "mortgage" and "deed of trust" for the purposee
herein shall have the same meaning and intent.

(b) Any first mo:tgagee who comes into possession of a
Lot in the Properties pursuant to the remedies provided in the
mortgage, or foreclosure of the mortgage, or deed (or a551gnment)
in lieu of foreclosure shall be exempt from all "rights of first
refusal " if any.

(¢} Any first mortgagee who comes into possession of a

Lot pursuant ts the remedies provided in the mortgage,
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foreclosure of the mortgage, or deed'(orlassignment) in lieu of
foreclosure shall take the Property free of any clalms for unpald
assessments or. charges against the mortgaged unit which accrue
prior to.the time such holder comes into possession of the Lot.
(d) Unless at least fifty-one percent (51%) of the
first mortgagees (based upon one {1] vote for each first
‘mortgagee) of individual Lots in the Properties have given their
prior ﬁritten aoproval, tﬁe'Association shall not be entitled to:
(1) By act or omission seek to abandon, petition,
subdivide, encumber, sell or transfer real estate or improvements
thereon which are owned, directly of indirectly, by such
Association for the benefit of the Owners and Lots in the
Properties, provided, however, that the Declarant, or the
Association by a vote of its Board of Directors, at any time may
convey all or any part of the Common Area to the County of James
City, Virginia, or to any other public body, who shall thereafter
maintain the same. The conveyance to the County of James City of
.other public body, or the granting of easements for public
~ utilities or for other public purposes consistent with the
intendéd.use of such property by the Association shall not bs
deemed a prohibited transfer within the meaning of this clause.
o (2) . Change the method of determining the
,obligations, assessments, dues or‘other charges which may be

levied against an Owner.
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_ (3) Use hazard insurance proceeds for losses to
any cbmmon Area property for other than thérrepair, replacement
or reconstruction of such.imﬁrovements.

(e) First'mortgagees shéll have the right to examine
the books and records of the Association or any entity which owns
the Common Area or the prdperty of the Association.

(£) First mortgagees of Lots in the Properties may,
jo;ntly or 51ngly, pPay taxes or other charges which are in
default and which may have bgccme a charge against any Common
Area property and may pay overdue premiums on hazard insurance
policies, or secure new hazard insurance coverage on the lapse of
a policy, for sucﬁ property, and first mortgagees making such
payment shall be owed immediate reimbursement fhefefor from the
Associaticn; Entitlement to such reimbursement is hereby agreed
to and this instrument shall constitute an agreement in favor of
all first mortgagees of Lots in the Properties.

(g) No provision of the Association Articles ofl
Incorporation, or the deélaration of easements, restrictions and
covenants, or any similar instrument pertaining to the Properties
or to Lots therein gives a Lot Owner or any other party priority
over any rights of first mortgagees of Lots herein pursuant to
their mortgages in the case of a distribution to Lot Owners of
insurance Proceeds or condemnation awards for losses to or taking
of the Association's common property. |

(h) Lot dwners have é right to enjoyment of the Common

Areas as provided herein and such Property is owned in fee by the
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Association. The Common Area properties were conveyed to the
Association‘unencumbereduexcapt for any easements dranted for
public utilities or for other public purposes consistent with the
intended use of such Property by the Association.

(i) In the event that management other than self-
management is required of the Association ("Outside Management"),
and in the event that the Association elects or decides to
terminate said outside Management, then all first mortgagees
shall be given at least thirty (30) days notice of said action.

() All first mortgagees shall be entitled to receive
reasonable written notice of damage to or condemnation of any
part of the Common Area.

(k). Any approval herein required by a first mortgagee
shall be 1mp11ed if a first mortgagee has failed to submit a
response within fourteen (14) days to a written pProposal or
notice, provided the proposal or notice was delivered by
certified or reqistergd mail, with a return receipt requested.

ection 6. ement for ic Necessity. Upon recordation
of this Declaration, there is hereby granted to the County of
James City, Virginia, its employees and agents a perpetual right
of ingress and egress over and upon the Common Area in order to
assure the performance of all public duties, including but not
limited to law enforcement officers, rescue squad personnel, fire
fighting pérsonnel and government building officials and
inspectors. 1In addition, Declarant shall have the right to

construct storm water management facilities on the Common Area
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and to have an easement for ingress and egress and for all type
' easements over, under and upon the Commen Area for the benefit of

the Lots.

ARTICLE VIII

ﬁggtlgn_lé__aighgg Anything herein to the contrary

nthlthstanding, the Declarant shall at all times have and does
hereby reservé to itself, its successors and assigns:

(a) the right to use Lots for sales models and/or a
sales office for sale ef all Lots within the Subdivision.

(b) A non-exclusive easement over and upon the Common
Area and for purposes of making improvements to the Common Area
and on all Lots located within the Subdivision.

ARTICLE IX
CONDEMNATION

In the event of a condemnation or taking by eminent domain
by any local, state or federal authority of all or any part of
the Common Area, the Association is hereby designated and
appointed as attorney—in—feqt for all Owners for purposes of
representing all Owners in any proceedings, negotiations,
settlements or agreements. Any funds received by the Association
shall be held for the benefit of the Association and be used by
the Association for the purposes herein set forth, unless there
is a total taking of all the Common Area, in which event the
funds shall be distributed pro rata among the Owners and their

respective first mortgagees.
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ARTICLE X
ANNEXATION

§§§:ign_1;;_5nn§xasign- All or any part of the following

described Properties may be annexed hereto at any . .time hereafter
solely by Declarant without the consent of the Class A or Class B
members of the Association; and upon the same happening,
Declarant shall be deemed the "Declarant” as herein defined and
‘$H&11 be entitled to any and subject to all of the privileges,
rights and liabilities herein set for Declarant. s§id Properties—
which may be so annexed being’described as all or any portion of
the property described as follows:

All those certain pieces, parcels or tracts of land as .

described on the attached Exhibit A, which are hereby made a

part hereof by reference thereto, and any and all adjacent

parcel or parcels of land now or heéreafter acquired by

Declarant.

cti . ethod of exation. Declarant may cause such

Annexation to be made by inciuding the provisions of such
annexation to be shown on such recordation plat or by an
instrument executed by Declarant and duly recorded describing the
parcel or parcels to be anneked and referring to and making such
parcel or parcels subject to the within Covenants, Conditions and
Restrictions, or both.

Upon any such annexation being so made, the real estate or
“Prdperties“ covered thereby together with the Declarant and all
Owners thereof and their heirs, successofs and assigns shal; be

entitled to, and subject to, all of the terms of the within

Covenants, Conditions and Restrictions in the same manner as if
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such annexed parcel had been included within the legal descrip-

tion as contained in said Longhill Station, Section 1A and 1B.
| It is further understood and agraéd that such annexation of
all or of any part of the real estaté hereinabove described shall
be solely at the option of the Declarant, and Declarant may from
time to time annex all or any part or parts thereof as determined
soiely'by the Declarant without the necessity of approval of any
Lot Ownef‘of the Association, anything to the contrary
notwithstanding in the Articles of Incorporation or Bylaws of the
- Association. _ ’ |

Section 3. Encroachments. In the event any portion of any
improvement on any Lot encroaches upon the Common Areas and
facilities, or an encroachment for an'improvement in the Common
Areas exiéts upon a Lot, as result of construction,
reconstruction, repair, shifting, settlement or movement of any
portion thereof, a valid easement for the encroachment and for
the maintenance of the same shall exist so long as the
encroachment exists. In addition, there is hereby created an
easement for the endrbachment of the entrance sign or signs to
Longhill Station on any adjacent Lot(s).
IN WITNESS WHEREOF, the undersigned Declarant, Wailace

Associates, L.L.C., a Virginia limited liability company, has
caused this instrument to be executed on its behalf as of the

date and year first above written.

[SIGNATURE ON NEXT PAGE]
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WALLACE ASSOCIATES, L.L.C. )
By: Atlantic Homes Developmént Corporation
Its: Oper ng Manager

COMMONWEALTH OF VIRGINIA
City of Hampton, to wit:

I, ﬂ»_:f{.u\\') }U\t\ : & Notary Public

in and for the city and Commonwealth aforesaid, do hereby certify
that Joseph P. Byrne, as Vice President of Alantic Homes

- Development Corporation, the Operating Manager of Wallace
Associates, L.L.C., a Virginia limited liability company, whose
name is signed to the foregoing writing bearing date on the 10th
day of February, 1997, has acknowledged the same before me in ny
city and Commonwealth aforesaid.

Given under my hand this IG% day of February, 1997.

R, ST O

Notary Public

My commission expires: &\3‘6’\ lq‘?))

mjl...forms\reslestate\CCRS-5
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EXHIBIT “AK
Parcel 1:

All that certaln lot, piece or parcel of land situate,
being in Jamestown Magisterfal District, James City County,
virginia, containing .43 of an acre, more or less, shown and
dellneated.on bhlue print of map attached to Deed dated February
26, 1941, and recorded in Deed Book 14, page 347, entitled, "pLAT
OF LOT TO DB CONVEYED, BY S. R. CURTIS T0O BELLE TAYLOR, SITUATE
IN JAMES'TOWH DISTRICT, JAMES CITY COUNTY, VIRGINTA," made by F.
G. Farthing, Certified Land Surveyor, July 27th, 1938, and
bounded and described as follows: Beginning at a point in the

lying and

running thence S 69 degrees 00/ E a distance of 164.7 feet to a
-point marked by a 2qn llickory; thence § 49 deqrees 23’ E a
distance of 168 feet to a pipe; thence along the ditch line N 75
degrees 30’ W a distance of 319, feet to a point in the center of
the road; thence N 22 degrées 15/ E a distance of 87 feet along
the road leading From Centerville to Lightfoot to the point of
beginning; and bounded on the Horth by other lands now or
formerly of Belle Taylor; on the Horthwest by nor or formerly
Fred Wallace; on the South by lands formerly owned by S. R.

Curtis; and on ‘the West by the road leading from Centerville to
Lightfoot.

It being a part of the same property conveyed to Wallace
Assoclates, L.L.C., a Virginia limited liability company, by deed
dated May 10, 1996, from George W, Taylor, et al, the heirs at

law of Bell Brown Taylor, a/k/a Belle Taylor a/k/a Bell v. Brown,
deceased, recorded prior hereto. , :

The parcel herein conveyed is more particularly shown and
described as “Parcel 1, £ 0.38 acres," on that certain plat :
entitled, np SURVEY OF 1 PARCELS OF LAND, PARCELS 1 & 2 LAHDS OF
THE HEIRS OF BELLE B. TAYLOR & PARCEL 1 THE WALLACE ESTATE, roR

- CONVEYANCE 'T0 WALLACE ASSOCIATES, [.I.C. . POWHATAN DISTRICT,
JAMES CITY COUNTY, VIRGTNTA," dated January 26, 1996 and made by
DJG, Williamsburg, Virginia, which said Plak is recorded prior
hereto with the Dsad dited May 10, 1996, frem E. 'Thomas Cox,

Special Commissioner, at als, to Atlantic lomes Davelopment
- Corporation.
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LESS AND EXCEPT: That certain property‘conveyed to the

Commonwealth by Deed dated Fabruary 10, 1939 and recorded in Deed
Boqg_;o_qug_54§. . :

LESS AND EXCEPT: That certain property descrjbed in Certificate
of Take recorded at Deed Book 626, pPage 150 and Order after
Certified of record at Deed Book 684, page 389.

’ :
It being a part of the same property conveyed to Wallace
‘Associates, L.L.c., a limited liability company, by deed dateg
May 10, 1996, from George W. Taylor, et al, the heirs at law of.

Bell Brown Taylor, a/k/a Belle Taylor a/k/a Bell V. Brown,
deceased, recorded prior hereto.

The parcel herain conveyed is more particularly shown and
described as "parcel 2, + 3,39 acres," on that certain plat
entitled, "A SURVEY OF 3 PARCELS OF LAND, PARCELS 1 & 2 LANDS OF
TUE HEIRS OF BELLE B. TAYLOR & PARCEL 3 THE WALLACE ESTATE, FOR
CONVEYANCE TO WALLACE ASSOCTIATES, L.L.C., POWHATAN DISTRTICT,

- JAMES CITY COUNTY, VIRGINTA, " dated January 26, 1996 and wade by

DJIG, Williamsburg, Virginia, which said plat is recorded prior

hereto with the Deed dated May 10, 1996, from E. Thomas Cox,

Special Commissioner, et als, to Atlantic Homes Development
Corporation.

c 3

All that certain tract or parcel of land situate in Jamestown
District, James City County, Virginia, nesar Centerville,- '
containing 47 acres, more or less, known as Pudding Bottom andg
bounded and described as follows: On the Morth by the land now
or formerly owned by George W. Hicks; on the east by the land

formerly owned by Nann Spencer and Robert Chandler; and on the
west by the land known as "liot watern. - -

Deed Book 25, page 143, pursuant to the Order of the Court in

this Proceeding entered May 24,1995 of recorded at Chancery order
Book 54, page 912.

29




It being the same property conveyed to Wallace Associates,
L.L.C., a virginia limited liability company, by deed dated May
17, 1996, from Atlantic llomes Development Corporation, a Virginia

corporation, and recorded prior hereto.

The parcel herein conveyed is more particularly shown and
described as "Parcel 3, 4,391,898 SQ. FT. +100.8 acreés,® on that
certain plat entitled, "A SURVEY OF 3 PARCELS OF LAND, PARCELS.1
& 2 LANDS OF THE UEIRS OF BELLE B. TAYI.OR & PARCEL 3 THE WALLACE
ESTATE, FOR COHVEYANCE TO WALLACE ASSOCTIATES, L.L.C., POWHATAN
DISTRICT, JAMES CITY COUNTY, VIRGINIA," dated January 26, 1996
.and made by DJG, Williamsburg, Virginia, which said plat is
recorded prior hereto with the Deed datad May 10, 1996, from E.
Thomas Cox, Special Commissioner, et als, to Atlantic Homes
Development Corporation.
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FIRST AMENDMENT
o : to o
DECLARATIONS OF COVENANTS,
CONDITIONS AND RESTRICTIONS

THIS FIRST AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS (this "Amendment”), made this______ dayof -
September, 1997, by WALLACE ASSOCIATES, L.)L.C., a Virginia limited fab liability company
(the "Deelarant") index as "Grantor".

WHEREAS, Declarant by that certain Declaration of Covenants, Conditions and
Restrictions dated February 10, 1997, and recorded in Deed Book 2164, page 162, in the Clerk’s
Office of the Circuit Court of the City of Willismsburg and James City County, Virginia (the
"Declarations”) imposed certain covenants, conditions and restrictions on the property known as
Longhill Station, Sections 1A and 1B, as shown on that certain subdivision plat entitled
*Subdivision Plat, Longhill Station, Section 1A & 1B, owner/developer Atlantic Homes
Development Corp., Powhatan District, James City County, Virginia", dated December 19, 1996,
made by DJG Engineers-Surveyors-Planners, Landscape Architects - Environmental Consultants
- recorded in Plat Book 65 at Pages 92 to 94 in the Clerk's Office of the Circuit Court of the City

of Williamsburg and James City County, Virginia (the “Property"), which Declarations are
incorporated herein by reference;

WHEREAS, the Declarant desires to amend Article II of the Declarations to add a new
Section 4 to prohibit the further mortgaging of all or part of the common areas w:thout the
- approval of at least two-thirds of the Class A members; and
WHEREAS, the Declarant desires to amend Article ITI, Section 2(b) of the Declarations
to require, so long as there is a Class B membership! prior HUD/VA approval before additional
- property may be annexed, before any common area may be dedicated to the public, or before
theseDeclaranons may be further amended.
NOW THEREFORE
‘Declarant hereby amends the Declarations as follows:

1. Article II of the Declarations is hercby amende to added the following new Section 4:

Declarant currently has one or ‘more Mortgages secured by thePropertm
including the Common Areas. Upon execution of this Amendment to the
‘Declarations, neither Declarant nor any other party shall further Mortgage or
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. convey the Common Areas without the oonsent_o'fat least two-thirds (2/3) of the
Class A members. .

2. Article HI, Section 2(b) of the Declarations is hereby amended to add the ynderfined
language to the existing language, which is included below for clarity:

(b) Class B. The Class B member shall be the Declarant, who shall be
entitled to two (2) votes for each Lot owned during the seven (7) year period
following the date of this Declaration. Such entitlement to two (2) votes shall be
meﬂ‘ectonlyduungthesevenmyearpenodfollomngthedateofthis
Declaration and when the total votes o in the Class A membership is

less than the total votes outstanding in the Class B membership. For so long as the
total votes outstanding in the Class A membership equal or exceed the total votes
outstanding in the Class B membership, then the Class B membership shall be
entitled to only one (1) vote for each Lot owned. All such calculations shail be on
a cumulative basis in the event of Annexation as provided herein. In any event,
Declarant shall turn over control of the Association to the Owners of Lots having
Class Amembershlp on the seventh (7th) anmversaryfollomng the date of ﬂns

IN WITNESS WHEREOF the undersigned Declarant, Wallace Associates, LL.C., a
Virginia limited liability company has caused this Amendment to be executed on their behalf as of
the day and date first written above:

DECLARANT:
4

WALLACE ASSOCIATES, LL.C., 2 Virginia
limited liability company

By Atlantic Homes Development Corporation

y: Joseph P.
Its: Vice President

Itst  Operating Manager
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- COMMONWEALTH OF VIRGINIA.
CITY/COUNTY.OF rogif- _
The foregoing Amendment was acknowledged before me this 24/ = = day of

September, 1997 by Joseph P. Byrne, the Vice President for Atlantic Homes Development
Corporation, the Operating Manager for Wallace Associates, L.L.C., a Virginia fimited liability

Q‘ﬂ#-»w/%sulc——-

Notary Public

My commission expires: __//- 3 6~ 78 ".

ds10... CAWP\CLIENTS\GRT-ATL\KINGCHR \DECLARA.AMD
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